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Commencement

1

2.

2.1

2.2

These Regulations made by the Governing Council under the Association’s Articles of
Association are effective from 30" June 2017. These Regulations shall be read together with
Articles 24A, 24B, 24C, 24D, 58A, 58B, and 66A in particular and with any amendments to
the Articles, made from time to time.

Extracts of Articles 24A, 24B, 24C, 24D, 58A, 58B, and 66A are provided in Annexure A.

Appointment of Committees

The Council shall appoint the following committees:

(a) Conductand Compliance Committee which shall comprise of three (3) members
appointed by the Council who shall serve fora period of two (2) years.

(b) Investigation and Disciplinary Committee comprising of three (3) members as and
whenthe Council deems fitand fora duration decided at such time not exceeding six (6)
months peroccasion to inquire into and decide on disciplinary matters.

(c) ThePresidentand Vice Presidentshallbe ex-officio membersinterms of the Articles
of Associationin addition tothe number of members stipulated above.

The appointment of members to this Committeeshall be in accordance with the

following:

(a) At leastone (1) membershall be from a professionalbody of the legal fieldin order

to act as advisortothe members of the committee on evidential, proceduraland other

such legal mattersand need not be a member of the Association.

(b) A chairmanshall be appointed from the members, otherthan the ex-officio

members.

(c) A membershall notsiton both committees atany one time

(d)The President and Vice President of the Association shall not vote on any
matters deliberated by the relevant committees.

Any member of the abovementioned committees shall disclose any conflict of interest which
couldreasonably be considered as overriding the objectivity of the committee. Where any
conflict of interest exists, such membershall refrain from serving in the Committee for that
particular case and a suitable replacement shall be appointed by the Council for the
purposes of that particular case.



10.

Initiation of Proceedings

The Conduct and Compliance Committee shall adopt both a Complaint based approach and
an Information Based approach to investigations.

Under the Complaint based approach, any person may make a complaint in writing to the
Conductand Compliance Committee upon which aninvestigation into the complaint shall be
triggered.

The Information based approach is triggered when information is received from a reliable
source by the Conduct and Compliance Committee or where the Conduct and Compliance
Committee already has access to reliable information. In this instance, the Conduct and
Compliance Committee shall start investigating based on the information received or
available.

The Conduct and Compliance Committee shall consider and, where appropriate, begin
investigationsinto any complaintorinformation regarding any alleged misconduct provided
that such complaint is received or such information is acted upon within six (6) months of
the alleged misconduct.

Where such complaint or information regards any alleged misconduct that took place before
a period of six (6) months, the Conduct and Compliance Committee shall forward such
complaintorinformation to the Council whereupon the Council shall decide on whether to
direct the Conduct and Compliance Committee to start investigations or not. The Council
shall take into account any exceptional circumstances when arriving at this decision.

The Council may direct the Conduct and Compliance Committee to begin investigations into
any fact or matterconcerningthe conduct of a Member where the Council is of the opinion
that such an investigation is warranted.

Where the Conduct and Compliance Committee is satisfied that there is a case to pursue,
then the Conduct and Compliance Committee shall refer the case to the Investigation and
Disciplinary Committee.

Grounds for disciplinary action

An act of misconduct or professional misconduct by a Member shall be grounds for

disciplinary action. Misconduct or professional misconduct is defined as a Member having:

(a) conducted himself/herselfin sucha manneras would, inthe opinion of the Conduct and
Compliance Committee, be seen as unbecoming of the status of a Member of the
Association or as damaging to the reputation of the Association.

(b) seriously or repeatedly breached the Articles or any rules, regulations or by-laws
adopted by the Association, including the Code of Ethics.

In addition to the above, Schedule | contains acts and omissions which, for the time

being, constitute misconduct or professional misconduct. The Council may amend
Schedule | at any time and shall publish any such amendments.
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19.

All Members shall be aware of:

(a) Allprovision of the Code of Ethicsand otherapplicable professional standards and rules.

(b) The consequences of non-compliance of the Code of Ethics and other applicable
professional standards.

Informal Procedure

Where the Complaint or Information relates to, in the opinion of the Council, a minor or
single breach of the Code of Ethics of the Association and where such breach does not
amount to misconduct or professional misconduct as referred to in paragraph 10, the
Association may, where the Council considers it appropriate, adopt the Informal Procedure.

Any Membersubjectedtothe Informal Procedure shall be notified in writing by the Conduct
and Compliance Committee of the alleged breach of the Code of Ethics and, if the Council
considers it appropriate, advised of any steps he/she should take to rectify the breach.

Copies of all communications between the Association and any Member subjected to the
Informal Procedure, shallbe kept and may be taken into account in any future proceedings
eitherin determiningwhetherthere are grounds fordisciplinary action against a Member or
as part of his/her past record in determining the appropriate action for misconduct.

For the avoidance of doubt, the Informal Procedure shall not be construed as part of the
Association’s formal disciplinary Procedure.

Conciliation

The Conduct and Compliance Committee may also, where it considers appropriate, look to
resolve any dispute by conciliation. Where conciliation cannot be achieved, the Association
shall proceed in accordance with these Regulations.

Formal Procedure
Where the Associationreceives a Complaint oracts on Informationinaccordance with these
Regulations, the Formal Procedure shall apply as set out herein.

The Conduct and Compliance Committee may begin investigations, by whatever means it
may consider appropriate, into a Complaint or on any Information or where it has been
directed by the Council in accordance with paragraph 8. However, the Conduct and
Compliance Committee shall always provide at least twenty one days’ written notice of any
investigations to any Member who is to be the subject of any such investigations. The
written notice shall be delivered to the relevant Member through recorded delivery at
his/her last registered address.

Provided that paragraph 17 has been satisfied, the Conductand Compliance Committee may
carry out investigations by whatever means it considers necessary, including but not limited
to raising questions directly with the Member concerned.

Where the Conductand Compliance Committeeis of the view that a prima facie case exists,
the relevant Member shall be notified and required to submit a written response within
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Twenty one (21) days of receipt of such notification by the Member. Any such response shall
be taken into account in the investigations.

Appointment of Investigation and Disciplinary Committee

Upon receipt of the Member’s response under paragraph 19, or even where no such
response has been received, the Conduct and Compliance Committee shall report its
findings to the Council.

Based on the report of the Conduct and Compliance Committee, the Council shall, where it
considers appropriate, forman Investigation and Disciplinary Committee in accordance with
paragraph 2 and shall direct such committee to investigate the matter further.

The Chief Executive Officer of the Association shall serve as the Secretary to the
Investigation and Disciplinary Committee and shall oversee the progress of the process and
reportthe same to the Council. Where the Chief Executive Officer cannot serve as secretary
for a particular investigation due to any conflict of interest, the Council shall appoint a
suitable senioremployee of the Association as the secretary in place of the Chief Executive
Officer.

Where the Investigation and Disciplinary Committee is satisfied that there is a case to
pursue, it shall, with the consent of the Council, commence a hearing into the matter.

The Conduct and Compliance Committee shall, on behalf of the Association, present the
case before the Investigation and Disciplinary Committee at the hearing. The Conduct and
Compliance Committee may retain an Attorney-at-Law in orderto make legal submissions in
this regard.

The Secretary to the Investigation and Disciplinary Committee may, subject to approval from
the Council, instruct an Attorney-at-Law to act as legal advisor to the Investigation and
Disciplinary Committee in order to be present and advice and assist at any hearing.
However, such legal advisor shall have no vote on any matter.

Hearing

The Conduct and Compliance Committee shall present a state ment to the Investigation and
Disciplinary Committee setting out the charges to be investigated. The secretary to the
Investigation and Disciplinary Committee shall transmit a copy of such statement to the
relevant Member along with notice of the date and location of the hearing. Such notice,
along with the statement of charges should be delivered to the Member, at their last
registered address, at least fourteen (14) days before the date of the hearing. The notice
shall also contain the names of the members of the Investigation and Disciplinary
Committee which is to hear the case.

Where the hearingisto be heldin consequence of a petition or Complaint, the Secretary to
the Investigation and Disciplinary Committee shall transmit a copy of the petition or
Complaint to the relevant Member alongside the notice delivered in accordance with
paragraph 25.
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The hearing shall be conducted in terms of the general principles of natural justice and in
accordance with these Regulations except where to do so would be unjust or unreasonably
inconvenient. In any such situation, the Investigation and Disciplinary Committee may, after
obtainingthe approval of the Council, modify the procedure to the extent deemed necessary
with regard to the rules of natural justice.

Any Memberwhois subjected toa hearingshall be given the opportunity of stating his/her
defence eitherin writing or by personal attendance at the hearing. The Member in question
shall be permitted to seek legal representation or representation by any other Member
providedthatat leastseven (7) days’ written notice of such fact has been delivered by such
Memberto eitherthe Council, the Conduct and Compliance Committee or the Investigation
and Disciplinary Committee.

All documents and other such evidence presented or obtained atthe hearing or at any stage
of the investigations shall be secured and stored with importance given to confidentiality
and the protection of the interests of all parties. Furthermore, all hearings shall be recorded
on camera unless otherwise determined by the Council.

Either at the request of one of the parties to the hearing or of his/her own volition, the
chairman of the Investigation and Disciplinary Committee may, after consultation with the
legal advisorappointed in accordance with paragraph 24, postpone the hearing at any time
if he/she is satisfied that it is in the interest of justice to do so. An application for the
postponement of a hearing that has not yet begun may be jointly presented to the
Investigation and Disciplinary Committee by all parties to the hearing.

In the event of the occurrence of a casual vacancy during a hearing due to the death or
resignation of any member of the Investigation and Disciplinary Committee or for any other
reason whatsoever, the Council shall appointareplacementwith regard to the provisions of
paragraph 2 and the case shall be re-heard.

Where the Member under investigation is absent on the day of the hearing, the
Investigation and Disciplinary Committee may hear the case ex-parte where the
Investigation and Disciplinary Committee is satisfied that notice has been served upon the
Member under investigation in accordance with paragraph 25. Furthermore, the
Investigation and Disciplinary Committee may also decide to proceed with the hearing
where the Member under investigation does not have any representation.

The Council shall, from time to time, issue terms of reference for the procedures to be
followed by all committees

Burden and Standard of proof
The burden of proof shall be borne by the Conduct and Compliance Committee.

The standard of proof shall be on a balance of probabilities.

Evidence
The Investigation and Disciplinary Committee shall not be bound by strict rules of evidence.
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The Investigation and Disciplinary Committee may receive oral, documentary or any other
type of evidence which inits opinion is relevant to the hearing. Any such evidence shall be
recorded in accordance with paragraph 29.

Findings, judgments and convictions of any Sri Lankan court of law shall be conclusive proof
of the facts on which such judgments or convictions were based and shall be recorded by
the Investigation and Disciplinary Committee.

All partiestoa hearing shall submittothe Investigations and Disciplinary Committee, copies
of all evidence to be relied on by such party at least fourteen (14) days before the date of
the hearing. The Investigation and Disciplinary Committee shall, before the date of the
hearing, provide copies of any such evidence to the party that the charges are to be proved
against.

The Investigation and Disciplinary Committee may admit evidence adduced by a party,
notwithstanding that such evidence had not been disclosed to the opposing party where:
(a) All parties to the hearing consent to the admitting of such evidence.
(b) After consultation with the legal advisor, the Committee is satisfied that:

(i) such evidence is necessary to ensure the fairness of the hearing and
outweighs any prejudice to any party to the hearing
(ii) there is a satisfactory reason forthe evidence not being previously disclosed

In determiningthe hearing, the Investigation and Disciplinary Committee shall have regard
to any relevant guidance, whether ethical ortechnical, made orapproved by the Association
at the time of the hearing or before including but not limited to the Code of Professional
Conduct and Ethics and the rules and regulation adopted by the Council from time to time.
The committee may also consider and take in to account any precedent set by any tribunal
or other professional or regulatory body.

Order of proceedings

The procedure for the hearing, unless the chairman of the Investigation and Disciplinary

Committee in consultation with the Council directs otherwise, shall be as follows:

(a) Submissionsshall be made by or on behalf of the Conduct and Compliance Committee.

(b) Examination of witnesses called by the Conduct and Compliance Committee followed by
cross-examination of such witnesses by or on behalf of the Memberunderinvestigation.

(c) Submissions by or on behalf of the Member under investigation.

(d) Examination of witnesses called by or on behalf of the Member under investigation
followed by cross-examination of such witnesses by or on behalf of the Conduct and
Compliance Committee.

(e) Closing submissions by or on behalf the Conduct and Compliance Committee.

(f) Closing submissions by or on behalf of the Member under investigation.

Members of the Investigation and Disciplinary Committee may themselves question any
witnesses, parties or representatives as they think fit.
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Finding of facts

Following the hearing, the Investigation and Disciplinary Committee shall, in private,
consider whetherthe charges have been proven, onthe balance of probabilities, against the
Member under investigation.

The Investigation and Disciplinary Committee shallannounce its decision and may, where it
deems necessary give reasons for its findings.

Where no charges have been proved in the opinion of the Investigation and Disciplinary
Committee, the action shall be dismissed and all parties to the hearing shall be informed in
writing of such fact.

Order of Proceedings following a finding of guilt

Where the Investigation and Disciplinary Committee has found a Member to be guilty of the
charges brought against him/her, it shall report its findings to the Council and shall also
inform the Council of any further circumstances known to it that might be relevant to any
order, regardless of if such circumstances are favourable or unfavourable to the Member
under investigation. Furthermore, the Investigation and Disciplinary Committee shall also
inform the relevant Member in writing, through recorded delivery, of the fact that he/she
has been found guilty of the charges brought against him/her.

The Membershall be entitled to address the Council in writing in mitigation of any penalty
to be imposed on such Member. This can be done after the Investigation and Disciplinary
Committee has announced its decision under paragraph 44.

Decision making process of Investigation and Disciplinary Committee
Any question before the Investigation and Disciplinary Committee shall be determined by a
majority vote of the committee members.

Transcript

The proceedings of the hearing shall be recorded and a transcript of such recording shall be
provided upon written request to the Member under investigation after the end of the
hearing and on payment by that Member of any applicable costs.

Publication of decision
The Council shall publishits decision and asummary of the findings of the Investigation and
Disciplinary Committee as soon as practicable in the annual report of the Association.

Unless otherwise directed by the Council, the name of the Member subject to the Council’s
decisionand the nature of the charges proved against such Member shall also be published
in the annual report.

Service of notices/documents
Any notice or other document, required by these Regulations to be sent to or served upon
any person, shall be delivered through recorded delivery.
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Any notice or document to be sent, as stated in paragraph 53, shall be sent to the last
address tendered by the relevant Member for registration with the Association.
Disciplinary Action

The Council may, following the establishment of grounds for disciplinary action, order any

one or more of the following courses of disciplinary action:

(a) The Member shall be expelled from the Association

(b) The Member shall have his/her membership of the Association suspended

(c) The Membershall have his/her membership of the Association withdrawn or cancelled

(d) The Member shall be reprimanded by the Council

(e) The Membershall be fined a sum not exceeding a maximum limit that the Council may
set for disciplinary action from time to time.

(f) The Member shall be called upon to submit a written undertaking to ensure that steps
shall be taken to prevent any repetition of the grounds for disciplinary action by such
Member.

(g) Where none of the above actions have been taken against a Member despite proof
grounds for disciplinary action, such Member may be directed to seek advice regarding
his/her future conduct from a person recommended by the Council.

The Council may also, wherever it considers appropriate, communicate to the relevant
Member, its advice as to such Member’s future conduct. Where the matter arose out of a
Complaint, the complainantshall be informed of any such advice given under this paragraph.

All Members shall comply with any and all orders made in accordance with these
Regulations.

Administrative Process
The Secretary to the Investigation and Disciplinary Committee shall be responsible for
reporting any delays in the process, to the Council.

The Conduct and Compliance Committee shall also submit a report to the Council, on the
completion of each hearing, outlining any delays orfaults that it perceivesinthe disciplinary
process.

All members of the Association involved in the disciplinary process shall maintain
confidentiality and shall only reveal information if and when required under these
regulations.

All records and documents relating to a hearing shall be retained by the Association for at
least a period of one (1) year from the date of completion of such hearing.

The Association shall take all necessary action to protect the rights of those involved in civil
or criminal cases that are related to any investigation or hearing under these Regulations.

Right of Appeal

Any Member subjected to disciplinary proceedings shall have a right of appeal to the
Council. Any such appeal should be submitted to the Council within twenty one (21) days of
receipt of disciplinary action from the Investigation and Disciplinary Committee. The Council,
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in considering any such appeal, shall have regard to, among other things, whether the
hearinghad been conducted properly and if the rules of natural justice had been followed.

Any appeal submitted afterthe lapse of twenty one (21) days from the receipt of disciplinary
action, shall not be entertained.

The Council, in considering an appeal made under paragraph 63, shall appoint an Attorney-
at-Law or any memberfrom the legal profession to serve as legal advisor to the Council for
the purposes of such appeal. However, such legal advisor shall only function in an advisory
capacity and shall not be able to vote on an appeal.

Liaison with outside parties or bodies

The Association shall ensure that any possible involvements with criminal offences,
discovered duringinvestigations or hearings, shall be reported to the relevant authorities.

11



Schedule|

A.

a)

f)

g)

i)

k)

Professional misconduct shall include where;

A memberhas, before a court of competentjurisdiction, pleaded guilty to or has been found
guilty of an indictable offence (orin such a court outside Sri Lanka has pleaded guilty to or has
been found guilty of acomparable offence).

A memberhas breached professional standards

A memberhas unreasonably refused to cooperate with aninvestigation carried outin
accordance with these Regulations.

A memberin practice (not suffering any relevantincapacity) has failed to renew his/her
practicing license before the date of expiry.

A member (notsuffering any relevantincapacity) has repeatedly failed toreply to
correspondence from the Association.

A memberhas usedinformation acquired inthe course of his practice or employment forthe
advantage of himself oranother person withoutthe consent of his prosp ective client or
employer, orformerclientoremployer.

A memberhasdirectly orindirectly been aparty to any act which will bring the Association or
the professionintodiscreditordisrepute.

A memberhasgiven false evidence to the Investigation and Disciplinary Committee.

A memberhas supplied false information in any statement, return, form or correspondence
to be submitted tothe Council.

A memberhas not complied with the Money Laundering Regulationsfromtime totime in
force.

A memberhas misappropriated or misused client or employer money orotherasset and has
used such money or assetfor his/her personal gain.

12



B. In the case of A (a) and A (b) above, it shall be a duty of every membertoinformthe

Association without delay of any such eventoccurringin respect of him/herself. Such failure to
inform shall also be construed as conclusive proof of misconduct.

Schedulell

Definitions

In these Regulations, the following words, phrases and abbreviations shall, except where a contrary
intention appears, have the following meaning:

Articles

Association
Council

Regulations

Member

Order of the Association

Complaint

Information

Informal Procedure

Formal Procedure

Articles of Association of the Association of Accounting Technicians
of SriLanka

The Association of Accounting Technicians of SriLanka
The Governing Council forthe time being of the Association

The Investigation & Disciplinary Regulations of the Association of
Accounting Technicians of Sri Lanka

A student, Member (MAAT), Senior Member (SAT) or Fellow
Member (FMAAT) of the Association

A formal record of disciplinary action taken againstamember

A complaint under the Complaint based approach as stated in
paragraph 4

Information acted upon under the Information based approach as
stated in paragraph 5

The Informal Procedure of responding to complaints orinformation
as stated in paragraph 12

The Formal Procedure of respondingto complaints orinformationas
stated in paragraph 16

13



Annexure A
EXTRACT OF THE ASSOCIATION’S ARTICLES OF ASSOCIATION
DISCIPLINARY POWERS

Article 24 A. Without prejudice tothe powers of the Council underthe preceding Articleif, inthe
opinion of the Council (or of any Committee of the Council to which the Council shall have delegated
its powers underthis Article) any Member shall have conducted himself in such amanneras would
inthe opinion of the Council prejudice his status asaMember of the Association orreflectadversely
on the reputation of the Association or shall have acted in breach of these presents of rules,
regulations or by-laws from time to time made hereunder, the Councilorany such Committee shall
have power:-

(1) to require the Memberto give a written undertaking to refrain from continuing of repeating
the conduct which constitutes a contravention, or

() to reprimand the Member, or

() to suspendthe Memberforsuch period and on such terms and conditions as the Council or
any such Committee may determine, or

(IV) to expel the Memberfrom the Association.

B. A Memberwho has been suspended shall not be entitled to exercise any of the rights of
Membership during the period of suspension, butany suspension shall be without prejudice to the
rightsand powers of the Council orany such Committee to take disciplinary action against the
Memberduringthe period of the suspension as if the suspended Memberremained aMemberand
was subjectto the provisions of these presents.

C. Before any disciplinary action againsta Member is taken underthis Article, the Member
shall be notified in writing by recorded delivery at his last registered address of the grounds of
complaintagainst him at least twenty one days before the meeting which is to deal with the matter,
and shall be given the opportunity of stating his defense or any matters in mitigation eitherin
writing or by personal attendance at the meeting. Legal representation or representation by any
other Member of the Association shall be permitted, but atleast seven days’ notice thatthe
Member proposesto be so represented must be given by such Membertothe Associationinwriting
delivered at the Office.

D. Any Memberagainstwhom disciplinary action has been taken under this Article by any
Committee of the Council to which the Council may have delegated its powers under this Article

14



shall have a right of appeal to the Council, before which onthe hearing of any appeal, the Member
shall have the same rights of stating his defense or mattersin mitigation and the same rights of
representations as are respectively conferred by paragraph (C) of this Article. The decision of the
Council shall be conclusive.

Article 58 A The business of the Association shall be managed by the Council which may exerciseall
such powers of the Association, and do on behalf of the Association all such acts as may be exercised
and done by the Association and as are not by Statute or by these prese ntsrequired to be exercised
or done by the Association in General Meeting, subject nevertheless to any regulations of these
presents, tothe provisions of the Statutes and to such regulations, being noinconsistent with the
aforesaid regulations or provisions, as may be prescribed by the Association in General Meeting but
no regulation made by the Association in General Meeting shallinvalidate any prioract of the
Council whichwould have beenvalid if such regulations had notbeen made.

B Without prejudice to the generality of the foregoing the Council may make and from time to time
alter, revoke oradd to rules, regulations and bye-laws (not beinginconsistent with any provisions of

these presents) relating to the Association and its affairs as from time to time the Council may
decide.

Article 66A The Council may delegate any of their powers to Committees consisting of such members
of the Council asthey thinkfit, and any Committee so formed shall, in the execution of the powers
so delegated, conformto any regulationsimposed onit by the Council. The meetings and
proceedings of any such Committee shall be governed by the provisions of these presents for
regulatingthe meetings and proceedings of the Council sofaras applicable and so far as the same
shall not be superseded by any regulations made by the Council as aforesaid. Any such Committee

may by resolution co-pt asa member of the Committee any person whois considered suitable for
such period as the Committee may decide.
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