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AA2 / BLE tpahghu rl;;lKk; XOf;fnewpAk;

          gFjp - A
FW Nehf;Ftpdhf;fhdtpilfs; (OTQs)
gj;J (10) fl;lha  tpdhf;fs;.

(nkhj;jk; 20 Gs;spfs;)

tpdh 01w;fhd gupe;Jiuf;fg;gl;l tpilfs; 

 tpdh  tpil

1.1  (2)
1.2  (4)
1.3  (1)
1.4  (4)
1.5  (2)
1.6  (1)
1.7  (3)

1.8  gpd;tUtdtw;wpy; VNjDk; ,uz;il (2) Fwpg;gpLf

 - tpw;gidahsu; xU tpw;gidapd; NghJ jdJ nghUl;fis tpw;f 

cupik cz;L> kw;Wk;  xU tpw;gid xg;ge;jj;jpd; NghJ> nrhj;J 

fle;J nry;Yk; Neuj;jpy; nghUl;fis tpw;f mtUf;F cupik 

cz;L. (gpupT 13)

 - tpguj;jpd; %yk; nghUl;fis tpw;gid nra;tjw;fhd xg;ge;jk; 

cs;s ,lj;jpy;> nghUl;fs; tpguj;Jld; xj;jpUf;f Ntz;Lk;. khjpup 

kw;Wk; tpgu nghUl;fs; %yk; nghUl;fs;  tpw;gid ,Uf;Fk; ,lj;jpy; 

tpguj;Jld; kl;Lky;yhky; khjpupAlDk; xj;jpUf;f Ntz;Lk;. (gpupT 

14)

 - Fwpg;gpl;l Njitapd; Nehf;fj;jpw;fhf thq;Fgtu; ntspg;gilahfNth 

my;yJ kiwKfkhfNth tpw;gidahsUf;F njupag;gLj;jpdhy;> 

nghUl;fs; mj;jifa Nehf;fj;jpw;fhf epahakhdjhf ,Uf;f 

Ntz;Lk;. (gpupT 15 (1))

 - nghUl;fs; “tzpf juk;” nfhz;ljhf ,Uf;f Ntz;Lk;.

 - khjpup %yk; tpw;gidapd; xg;ge;jk; vdpd; nkhj;j tpahghu nghUl;fs;  

khjpupapd;  juj;Jld; xj;jpUf;f Ntz;Lk;.
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1.9  gpd;tUtdtw;wpy; VNjDk; ,uz;il (2) Fwpg;gpLf

 - gpiz  re;ijapd; tsu;r;rp Fwpj;J murhq;fj;jpw;F MNyhrid 

toq;FtJ.

 - cupkk; ngw;w gq;Fr; re;ijapy; gj;jpuq;fspd; gl;bay; kw;Wk; 

ntspaPl;il xOq;FgLj;Jjy;.

 - gl;baypLtjw;F ve;jnthU tpz;zg;gj;ijAk; epuhfupf;f cupkk; 

ngw;w gq;Fr; re;ijia topelj;jy;.

 - cupkk; ngw;w gq;Fr; re;ij> jufu;> tpahghup> epWtdk; my;yJ 

ek;gpf;if nghWg;gpd; mwq;fhtyu;> gjpTnra;ag;gl;l re;ij 

,ilj;jufu; my;yJ gl;bayplg;gl;l nghJ epWtdk; Mfpatw;wpd; 

ve;jnthU nraiyAk; tprhupj;J tprhuiz elj;Jjy;.

 - gj;jpuq;fspd; re;ij njhlu;ghf murhq;fj;jpd; nfhs;iffs; kw;Wk; 

jpl;lq;fis nray;gLj;Jjy;.

1.10  gpd;tUtdtw;wpy; VNjDk; ,uz;il (2) Fwpg;gpLf

 - gupkhw;W cz;bay;fs; 

 - Nrfupg;G xg;ge;jq;fs;

 - fld; fbjq;fs;

 - jpwe;j fzf;fpy; gzk; nrYj;Jjy;

 - Kw; nfhLg;gdT 

 - ,yj;jpudpay; tu;j;jfk;

(nkhj;jk; 20 Gs;spfs;) 
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tpdh 02w;fhd gupe;Jiuf;fg;gl;l tpilfs;

 mj;jpahak; 6 - mbg;gil fk;gdp rl;lKk; mbg;gil gq;Filik rl;lKk; 

nfhLf;fg;gl;l R+o;epiyapy;> Nrha;rh Kd;G tpiy foptpy; thq;fpa fhfpjq;fis gq;Filik 

tzpfj;jpw;F re;ij tpiyapy; mtuJ gq;fhsu; ngNuuhTf;Fj; njupag;gLj;jhky; tpw;whu;. Nrha;rh 

gpd;tUk; gq;fhsh;fs; flikfs; njhlh;gpy; rl;lj;jhy; tpjpf;fg;gl;l; flikfis kPwpAs;shh.; 

- gq;Flikia ghjpf;Fk; midj;J tplaq;fspYk; cz;ikahd fzf;Ffs; kw;Wk; KO 

jfty;fisAk; toq;f Ntz;Lk;> ,e;j epfo;tpy; thq;fpa nghUspd; tpiyf; fopT  

tpguq;fs;.

- gq;Flik njhlu;ghd midj;J guptu;j;jidfspypUe;Jk; mtu; ngw;w midj;J ed;ikfs; 

njhlu;ghd KO jfty;fisAk; ntspapl Ntz;Lk;. 

gpd;tUk; tof;Ffspy; Fwpg;gplg;gl;Ls;s nfhs;if> nfhLf;fg;gl;l epfo;Tf;F nghUe;Jk;.

 Bentley v Craven (1853) │ ngd;l;yp (B) v f;uhtd; (C) (1853)

,e;j tplaj;jpy; ngd;l;yp (B) kw;Wk; f;uhtd; (C) MfpNahu; gq;fhsu;fshf ,Ue;jdu;. gq;Flikf;F 

rPdpia nfhs;tdT nra;tjw;F C  epakpf;;fg;gl;lhu;. C rPdpia js;Sgbapy; thq;fp gq;Flikf;F 

re;ij tpiyapy; tpw;W ,yhgk; <l;bdhu;. ,J Fwpj;J B f;F mwptpf;fg;gltpy;iy. ,e;j 

guptu;j;jidapypUe;J ngwg;gl;l ,yhgj;ij C gq;Flikf;F fhl;l Ntz;Lk; vd;W ePjpkd;wk; 

jPu;g;G tpjpj;jJ. 

Pathirana v Pathirana (1967) │ gjpuhdh (P1) v gjpuhdh (P2) (1967)

,e;j tplaj;jpy; gjpuhdh (P1) kw;Wk; gjpuhdh (P2) MfpNahu; xU Nrit gq;Flikapy;  

gq;fhsu;fshf ,Ue;jdu;. Nrit gq;Flik epiyak; xU epWtdj;ijr; Nru;e;jJ. epWtdk; 

gq;Flik epWtdj;jpid Kftuhf epakpj;jJ. gq;Flikia epWj;j P1 f;F P2, 3 khj fhy 
mwptpg;G nfhLj;jJ. gpd; P1 ,w;F njupag;gLj;jhky;, P2 Mdth; epWtdj;Jld; P2 ,d; ngaupy; 
kl;LNk xU Gjpa xg;ge;jj;ij Nkw;nfhz;lhh;. gpd;du; P2 ,g;NghJ fiyf;fg;gl;l gq;Flikapd; 
mNj tshfj;jpy; njhlu;e;J tu;j;jfk; nra;jhh;. ,e;j epWtdk; xU gq;Flikr; nrhj;J vd;gjhy; 

,e;j epWtdj;jpypUe;J mtu; ngw;w ,yhgj;ij P1 cld; P2 gfpu;e;J nfhs;s Ntz;Lk; vd;W 

ePjpkd;wk; jPu;g;G tpjpj;jJ.

,e;j ,uz;L nfhs;iffSk; gq;Filik xg;ge;jj;jpd; epiyapay; jd;ikiag;  nghUl;gLj;jhky; 

midj;J gq;Filikf;Fk; nghUe;Jk;.

nfhLf;fg;gl;l R+o;epiyapy; Nkw;$wpa nfhs;iffisg; gad;gLj;Jtjpy;> Nrha;rh Nkw;fz;l 

midj;J nfhs;iffisAk; kPwpAs;shu; vd;gJ njspthfj; njupfpwJ. NkNy cs;s tof;Fr; 

rl;lj;jpy; Fwpg;gpl;Ls;sgb> gq;Filik  mjd; ,yhgj;jpd; xU gFjpia Nrha;rhtplkpUe;J 

kPl;f cupik cz;L.

(05 Gs;spfs;) 

          gFjp - B
05 fl;lha tpdhf;fs;

(nkhj;jk; 25 Gs;spfs;)
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tpdh 03w;fhd gupe;Jiuf;fg;gl;l tpilfs;

 mj;jpahak; 08 - newpKiwfs; kw;Wk; Nkk;ghl;bf;fhd mwpKfk;

xU epWtdj;jpy; xU fzf;fhsu; vjpu;nfhs;Sk; newpKiwr; rpf;fy;fs;

- epu;thfj;jpypUe;J mOj;jk;

- fz;Lgpbf;fg;gl;l kPwy;fisg; mwpf;ifaply;

- rpwe;j tho;f;ifia tho   rk;ghjpf;f Ntz;ba mtrpak;

- epjp gjpTfis ePf;Fjy;

- newpKiw czu;jpwd; ,y;yhik

(05 Gs;spfs;)

tpdh 04w;fhd gupe;Jiuf;fg;gl;l tpilfs;

 mj;jpahak; 8 - ru;tNjr tu;j;jfk;

Fwpg;gpl;l nghUl;fis xU JiwKfj;jpypUe;J kw;nwhU JiwKfj;jpw;F fg;gy; %yk; nfhz;L 

nry;tij xg;Gf; nfhz;L fg;gypd; cupikahsuhy; nghUl;fspd; Vw;WkjpahsUf;F khw;W 

cz;bay;  toq;fg;gLfpwJ. khw;W cz;bay; gpd;tUk; nray;ghLfis nra;fpd;wJ 

I. ,J fg;gy; epWtdj;jhy; Vw;WkjpahsUf;F toq;fg;gLk; nghUl;fspd; gw;W rPl;L  Nghy 

nray;gLfpwJ. nghJthf> ,J nghUl;fspd; msT> juk; kw;Wk; milahsk; fhztjw;fhd 

Fwpg;Gf;fs; Nghd;wtw;iwf; nfhz;Ls;sJ. mjd;gb> fg;gy; epWtdk; mg;nghUl;fis mNj 

mstpy; xNu juj;jpy; mDg;g flikg;gl;Ls;sJ.

II. Vw;WkjpahsUf;Fk; fg;gy; epWtdj;jpw;Fk; ,ilapyhd Vw;Wkjpapd; xg;ge;jj;jpw;F ,J 

xU rhd;W. nghJthf> fg;gw; rPl;;L toq;Ftjw;F Kd;du; jug;gpdu;fs; xg;ge;jj;jpy; 

Eiofpd;wd. vdNt> nghUs; Vw;wpajw;fhd fg;gw; rPl;L; vd;gJ fg;gy; Vw;Wkjp nra;gtUf;Fk; 

NfhupatUf;Fk; ,ilapyhd Vw;Wkjp xg;ge;jj;jpd; rhd;W kl;LNk. xg;ge;jj;jpd; tpjpKi-

wfs; nghJthf Mtzq;fspd; gpd;Gwj;jpy; $wg;gLfpd;wd.

III. mDg;gg;gLk; nghUl;fSf;fhd jiyg;G Mtzkhf ,J nray;gLfpwJ. ,yf;F JiwKfj;jpy; 

nghUl;fs; ntspaplg;gLk;> khw;W cz;bay; gj;jpuj;jpd;  mriy  kl;LNk toq;f Ntz;Lk;. 

NkYk;> nghUl;fis ,wf;Fkjpahsupd; JiwKfj;ij miltjw;F Kd;Ng> ,wf;Fkjpahsu; 

khw;W cz;baiy mq;fPfupg;gjd; %yk; nghUl;fis gupkhw;w KbAk;.

IV. ,wf;Fkjp nra;ag;gl;l nghUl;fSf;F VNjDk; Nrjk; Vw;gl;lhy; fhg;gPl;L ,og;gPL Nfhu 

,J gad;gLfpwJ.

 (%d;W nraw;ghLfis kl;LNk tpsf;f vjpu;ghu;f;fg;gLfpwJ) 

(05 Gs;spfs;)
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tpdh 05w;fhd gupe;Jiuf;fg;gl;l tpilfs;

 mj;jpahak; 6 - Kftuhz;ikapd; cUthf;fk;> Kftuhz;ikapd; NtWgl;l tiffs;

Kftuhz;ikapy; Kjy;tu; kw;Wk; Kftu; cwT gpd;tUk; topfspy; cUthfpwJ. 

• ntspg;ghL %yk; Kftuhz;ikia cUthf;Fjy;

 ntspg;ghl;bd; %yk; Kftuhz;ikia cUthf;Fk; NghJ  mjpgupd; rhu;ghf %d;whk; 

jug;gpdUld; xg;ge;jk; nra;Ak; KftUf;F mjpgu; ntspg;gilahf mjpfhuk; mspf;fpwhu;. 

vdNt> xU Kftiu epakpg;gjpy; ve;jtpjkhd KiwAk; ,y;iy> ntspg;ghl;L  mjpfhuk; 

tha;topahfNth my;yJ vOj;Jg;G+u;tkhfNth toq;fg;glyhk;.

• cl;fpilahd Kftuhz;ik cUthf;Fjy; 

 Kjy;tupd; tzpfj;jpd; jd;ik kw;Wk; me;j tzpfj;jpw;Fs; ,Uf;Fk; Kftupd; epiy 

Mfpatw;wpypUe;J> rpy nray;fis Nkw;nfhs;s Kftu; mjpguplkpUe;J mDkjp 

ngw;wjhff; fUjg;gLk; NghJ> Kftuhz;ik cUthf;fg;gLfpwJ.

 Kjy;tu; jdJ Kftiu Nkyhsu;> epu;thf ,af;Fdu;> jufu;> Vyjhuu; Nghd;w gjtpfspy; 

epakpf;Fk; NghJ eilKiwapy;> Kjy;tupd; mjpfhuj;jpd; xU gFjp kl;LNk ntspg;ghl;lhy; 

toq;fg;gLfpwJ. gpd;du;> Kftupd; kw;iwa mjpfhuj;ij cl;fpilahy; ngWfpwhu; 

vdfnfhs;sg;gLfpwJ.

 cl;fpilahd Kftuhz;ikahdJ cl;fpilahd mjpfhuj;jpdhy; Vw;gLj;jg;gLfpd;wJ.  

tof;F rl;lk;

Hely-Huchinson V Brayhead Ltd 

• Kuz; jlf;fypd; Clhf Kftuhz;ikia cUthf;Fjy; 

 Kuz; jlf;fypd; tpjp fhuzkhf Kftuhz;ik vOfpwJ. ‘Kuz; jlf;fypd; Clhf 

Kftuhz;ik’ vd;W miof;fg;gLfpwJ. Kuz; jlf;fypd; tpjp vd;gJ ePq;fs; 

ntspg;gilahfNth my;yJ kiwKfkhfNth vijahtJ gpujpepjpj;Jtg;gLj;jpa gpd; 

mij kWg;gjpypUe;J  jLf;fg;gLtPu;fs;. mjd;gb> xU egu; %d;whk; jug;gpdUf;F kw;nwhU 

egiu gpujpepjpj;Jtg;gLj;jpdhy;> gpd;du;> me;j egu; %d;whk; jug;gpdUf;fhd Kftuhz;ik 

cwit kWf;f mDkjpf;fg;gLtjpy;iy> Mdhy; mj;jifa cwT cz;ikapy; ,y;iy. 

tof;F rl;lk;

Freeman & Lockyer  V Buckhurt Park Properties Ltd   

• gpd;DWjpg;gLj;jy;;; Clhf Kftuhz;ik 

 xU nghJ tpjpahf> xU Kjy;tupd; ntspg;gilahd mjpfhuk; ,y;yhky; xUtu; 

nray;gLk;NghJ Kftuhz;ik cwT ,Uf;fhJ. vt;thwhapDk;> Kftu; eltbf;iffs;  

Nkw;nfhz;l gpd; Kjy;tu; xg;Gjy; mspj;jhy;> xg;Gjy; mspg;gjd; %yk; cWjpg;gLj;jypd; 

Clhf Kftuhz;ik vOfpwJ. xg;Gjy; vd;gJ Neub> tha;top my;yJ kiwKfkhd 

tbtj;jpy; ,Uf;fyhk;. ,Ug;gpDk;> xg;Gjy; %yk; epWtdj;ij cUthf;f gy Njitfs; 

G+u;j;jp nra;ag;gl Ntz;Lk;. mLj;jLj;j xg;Gjy; NghJkhdJ my;y.  

05
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• mtrpaj;jhy; Kftuhz;ik  cUthf;Fjy; 

 ahNuDk; (Kftu;) mtrufhy R+o;epiyapy; kw;nwhU jug;gpdUf;fhf (Kjy;tu;) 

nray;gLfpwhu;> mtrpaj;jhy; Kftuhz;ik cwT vOfpwJ. mj;jifa Kftuhz;ik 

cwit cau;j;j gpd;tUk; fhuzpfis G+u;j;jp nra;tJ fl;lhakhFk;. 

- mt;thW nray;gl cz;ikahd tzpf Njit ,Uf;f Ntz;Lk;.

- mt;thW nray;gl;l egUf;F ey;nyz;zk; ,Uf;f Ntz;Lk;.

- Kftu; vLf;Fk; eltbf;iffs; epahakhdjhfTk; tpNtfkhdjhfTk; ,Uf;f Ntz;Lk;.

- vLf;fg;gl;l eltbf;iffs; Kjy;tupd;  Ke;ija mwpTWj;jy;fSld; Kuz;glf;$lhJ. 
tof;F rl;lk;

G.N.Railway V Swa field 

       (%d;W tpsf;fq;fis kl;LNk vjpu;ghu;f;fg;gLfpwJ) 

(05 Gs;spfs;)

tpdh 06w;fhd gupe;Jiuf;fg;gl;l tpilfs;

 mj;jpahak; 4 - ifkhw;wj;jF rhjdq;fs; 

khw;Wz;bay; rl;lj;jpd; gpupT 29 (1) ,d; gb> xU khw;Wz;baiy rupahd Neuj;jpy; 

itj;jpUg;gtuhapd; gpd;tUk; Njitfs; G+u;j;jp nra;ag;gl Ntz;Lk;. 
² khw;Wcz;bay;  mjd; Kfj;jpy; KOikahdjhfTk; tof;fkhdjhfTk; ,Uf;f Ntz;Lk;

 fhyhtjpahd khw;Wcz;bay; my;yJ mjpy; njhif> ifnahg;gk; ,y;yhjJ my;yJ 

xg;Gjy; ,y;yhjpUe;jhy; mJ KOikahd khw;Wcz;bayhf ,Uf;fhJ> ,jdhy; ,jid  

itj;jpUg;gtu; ,Uf;f KbahJ..  

² khw;W cz;bay; fhyhtjpahFk;  Kd;Ng itj;jpUg;gtu; mij vLj;jpUf;f Ntz;Lk;

 Kjpu;T jpfjpf;Fg; gpwF khw;Wcz;bay; fhyhtjpahFk;. xU epahakhd Neuj;jpw;Fg; 

gpwF xU khw;Wcz;bay; fhyhtjpahFk;> mNjNghy; MW khjq;fSf;Fg; gpwF xU 

fhNrhiy fhyhtjpahFk;. khw;W cz;bay; fhyhtjpahd gpwF mij itj;jpUf;f 

KbahJ.

² khw;Wcz;baypd;  Kd;ida  kjpg;gpog;G  gw;wp itj;jpUg;gtu; njupe;J  ,Uf;ff;$lhJ

 xU khw;Wcz;bay; gzk; nrYj;jhjjd; %yk; my;yJ Vw;Wf;nfhs;shjjd; %yk;  

kjpg;gpog;G ,of;fyhk;. typjhd fhyf;fpukj;jpy; khw;Wcz;baiy itj;jpUg;gtu; 

khw;Wcz;baypd;  Ke;ija kjpg;gpog;G  gw;wpa njupe;J  ,Uf;ff;$lhJ

² itj;jpUg;gtu; ey;nyz;zj;Jld; khw;Wz;baiy vLj;jpUf;f Ntz;Lk;

 khw;Wz;bay; jpUlg;gl;lj cz;kia khw;Wz;bay; itj;jpUg;gtu; mwpe;jpUe;jhy;> 

itj;jpUg;gtu; fhy fpukj;jpy; itj;jpUg;gtuhf khw KbahJ.

06
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² itj;jpUg;gtu; jhNd khw;W cz;baYf;F  kjpg;G nfhLj;jpUf;f Ntz;Lk;

 ,yq;ifapy; gupkhw;w khw;W cz;bafSf;F Mq;fpy rl;lk; nghUe;Jk; vd;gjhy;> mjd; 

gpujpgadhJ typjhd gpujpgadhf fUjg;gLk;. mjd;gb xU guprspf;fg;gl;l fhNrhiy> 

jpUlg;gl;l fhNrhiy my;yJ vLf;fg;gl;l fhNrhiy itj;jpUg;gtu; rupahd Neuj;jpy; 

itj;jpUg;gtuhf ,Uf;f KbahJ.

² Fwpj;j  Neuj;jpy; khw;W cz;baiy itj;jpUg;gtuplk; gupkhw;wg;gl;l NghJ >me;egUf;F  

Fwpj;j cz;bay; cupj;jpy;iy my;yJ FiwghLila cupj;J  mtu; mwpe;J ,Uf;ftpy;iy

 (%d;W Njitgg;hLfspd; tpsf;fq;fs; kl;LNk vjpu;ghu;f;fg;gLfpwJ)

(nkhj;jk; 05 Gs;spfs;)

gpupT  B  ,d; epiwT

07
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           gFjp - C
03 fl;lha tpdhf;fs;

(nkhj;jk; 30 Gs;spfs;)

tpdh 07w;fhd gupe;Jiuf;fg;gl;l tpilfs;

       mj;jpahak; 08 - fhg;gPl;L rl;lk;> Fj;jif kw;Wk; thlif nfhs;Kjy; kw;Wk; fld;fs;

a) fhg;gPl;L xg;ge;jk; fhg;GWjpnra;jy; ehl;lk; %yk; cWjpg;gLj;jg;gl Ntz;Lk;. 

fhg;GWjpnra;jy; ehl;lk; vd;gJ fhg;gPl;lhsUf;F nghUs; tplaj;ij fhg;gPL nra;tjw;fhd 

rl;lg;G+u;t cupik Fwpf;Fk; . fhg;gPl;L xg;ge;jj;ij fhg;gPl;L eltbf;if Mjupf;ftpy;iy> 

vd;why; rupahd fhg;gPl;L xg;ge;jj;ij cUthf;f KbahJ . fhg;gPl;L eltbf;if ,Ug;gjw;F> 

fhg;gPl;L nghUs; ,Ug;gjd; %yk; egUf;F epjp ed;ik ,Uf;f Ntz;Lk; mNjrkak;  

mg;nghUs; mopthy;  epjp ,og;G Vw;gl Ntz;Lk;.

 ,e;j tof;fpy;> fR+dpw;F xU kpy;ypaidf; fldhff; nfhLj;j  khah> fRdpd; tho;f;ifia 

cs;slf;fpa fhg;gPl;Lf; nfhs;ifiag; ngw guprPypj;J tUfpwhu;. mjd;gb> khah 

fhg;gPl;lhsu; kw;Wk; fRdpd; tho;f;if fhg;gPl;L xg;ge;jj;jpd; nghUshf ,Ug;ghu;. MfNt> 

khah mtu;fSf;fpilapyhd cwTf;F Vw;g fRdpd; tho;f;ifapy; fhg;gPL nra;af; $ba 

Mu;tk; cs;sjh vd;gijj; NjLtJ Kf;fpak;

 Dalby V India and London Life Assurance Company 

 ePjpkd;wk;> fldhspapd; tho;f;ifapy; fldspg;gtUf;F fhg;gPL nra;af; $ba  Mu;tk; 

cs;sJ. mjd;gb> khah jdJ fldhspahd fRdpd; tho;f;ifapy; fhg;gPl;Lj; njhifiag; 

ngw KbfpwJ. 

b) fhg;gPl;bd; xg;ge;jq;fs; mjpAr;r ek;gpf;ifapd; xg;ge;jq;fs; (Uberrimae fidei). mjd;gb> 

fhg;gPl;L xg;ge;jj;jpy; Eiotjw;fhd my;yJ kw;wtu;fspd; gpuPkpak; xg;ge;jj;jpy; 

Eiotjw;fhd kw;wtu;fspd; Kbit ghjpf;Fk; midj;J jfty;fisAk; kw;wtu;fSf;F 

ntspg;gLj;j midj;J jug;gpdUk; flikg;gl;Ls;sdu;. fhg;gPl;L guptu;j;jidapy; <LgLk; 

jug;gpdu; cz;ikAs;stu;fs; vd;gjw;fhd nghJthd cj;juthjj;ij ,e;j Nfhl;ghL 

toq;FfpwJ. xU nghUs; cz;ikia ntspaplj; jtWk; rkaj;jpy; fhg;gPl;L xg;ge;jj;ij 

jtpu;f;f KbAk;. nghUs; cz;ikia jtwhf rpj;jupg;gJ mjpAr;r ek;gpf;iff; Nfhl;ghl;il 

kPWtjw;F toptFf;fpwJ. njupe;Njh njupahkNyh nghUs; cz;ik jtwhf rpj;jupf;fg;gLtJ 

vd;why;> mJ fhg;gPl;lhsuhYf;F fpilf;Fk; ed;ikfis kWf;ff;$Lk;.

 nfhLf;fg;gl;l cz;ikfspd;gb> fhg;gPl;Lf; nfhs;ifiag; ngWk; Neuj;jpy; Nrdhtpd; 

kUj;Jt epiyik kw;Wk; fhg;gPl;L epWtdj;jpw;F mWit rpfpr;ir njhlu;ghd ve;j 

cz;ikiaAk; khah kw;Wk; Nrdh fhg;GWjp epWtdj;jpw;F ntspapltpy;iy vd;W 

njupfpwJ. cz;ikfis jtwhf gpujpepjpj;Jtk; nra;tJ Nrdhtpdhy; fhg;GWjp  

08
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nfhs;ifia kPWtjhFk;. vdNt jtwhd mwpf;ifapd; mbg;gilapy; fhg;gPl;lhsu;fshy; 

nghWg;G epuhfupf;fg;glyhk; kw;Wk; fhg;gPl;L rl;lj;jpd;gb ,J epahag;gLj;jg;glyhk;.

 tof;F rl;lk; 

 Looker V Law Union Insurance Company

          (nkhj;jk; 10 Gs;spfs;)

tpdh 08w;fhd gupe;Jiuf;fg;gl;l tpilfs;

 Mj;jpahak; 07 - njhopw; rl;lk;

a) gpd;tUtdtw;wpy; VNjDk; %d;iw tpsf;Fq;fs;

• fl;Lg;ghl;L Nrhjid

 fl;Lg;ghl;L Nrhjidapd;gb> njhopy; jUdu; kw;w jug;gpduplk; vd;d nra;tJ vd;gJ 

kl;Lky;yhky;> vg;gb nra;tJ vd;gJk; cupik ,Ug;gJld; mJ tiuaWf;fg;gl;L 

,Uf;fpwJ. mJkl;Lky;yhky;> Copauhy; nra;ag;gl Ntz;ba gzpfs; kPJ njhopy; 

jUdUf;F xOf;ff; fl;Lg;ghL ,Ue;jhy;. fl;Lg;gLj;jg;gl Ntz;ba mj;jifa egu; 

xU Copau; vdf; fUjyhk;. xg;ge;jj;jpw;F kw;w jug;gpdu; nra;Ak; Ntiyia njhopy; 

jUdUdu; fl;Lg;gLj;jtpy;iy vd;why;> mj;jifa fl;rp xU RahjPd xg;ge;jf;fhuu;  

vdf; fUjyhk;.

• cgfuzq;fspd; Nrhjid

 cgfuzq;fspd; Nrhjidapd;gb> Ntiy nra;Ak; egu; Ntiy nra;aj; Njitahd 

midj;J cgfuzq;fisAk; nfhz;L tUfpwhu;> mj;jifa egu; xU RahjPd 

xg;ge;jf;fhuu;. vq;Nf> midj;J cgfuzq;fSk; njhopy; jUduhy; toq;fg;gLfpd;wd 

vdpd; mtu; xU gzpahsuhf ,Ug;ghu;.

• xUq;fpize;j Nrhjid

 xUq;fpize;j Nrhjid vd;gJ xU jdpegu; epWtd mikg;gpd; “gFjp kw;Wk; ghfkhf“> 
mjhtJ xU rhjhuz> jw;fhypf Copau; my;yhky; xU epWtdj;jpjpd; tof;fkhd 

myF vd;why;> mj;jifa egu; xU gzpahsuhf ,Ug;ghu;.

• nghUshjhu ajhu;j;j Nrhjid 

 nghUshjhu ajhu;j;j Nrhjid vd;gJ xU egu; ,d;ndhUtUf;F Ntiy nra;jhy; 

mtu; xU Copau; vd;gijf; Fwpf;fpwJ. Mdhy; xU egu; jdf;fhf Ntiy nra;jhy;> 

mj;jifa egu; xU RahjPd xg;ge;jfhuu; vdg;gLtu;.

• gy; Nehf;F Nrhjid

 Nkw;$wpa Nrhjidfs; midj;Jk; xNu Neuj;jpy; gad;gLj;jg;gLk; xU Nrhjid. 

 tof;F rl;lk; 

 Sri Lanka Insurance Corpoation V A.C.R. Wijesundara
(06 Gs;spfs;)  

b) 1983 Mk; Mz;bd; 12 Mk; ,yf;f gzpf;nfhil nrYj;Jk; rl;lj;jp;y; ntspg;gilahf 

tpyf;fg;glhj xt;nthU gzpahsUk; jdJ Ntiytha;g;ig epWj;jpa gpd; gzpf;nfhiliag; 



AA2 / BLE tpahghu rl;;lKk; XOf;fnewpAk;10

ngw cupik cilatu;. NkYk; xU Copau; njhlu;e;J Ie;J (5) Mz;L Nritia xNu 

njhopy;jUdUld; Kbj;jpUf;f Ntz;Lk;.

 njhopy jUdUld; epiwTngw;w Mz;L Nritapd; vz;zpf;ifapypUe;J gzpahsuhy; 

ngwg;gl;l filrp khj rk;gsj;jpd; ghjpia ngUf;fp ngWk; kjpg;G njhif gzpf;nfhil   

MFk;  
 
 gzpf;nfhil     =  ,Wjp khj rk;gsk;    x   gzpahw;wpa Nrit Mz;Lfs; 

                                                           2
         4,500,000       =       500,000   x   18 
                                                     2
        gzpf;nfhil  Rs 4,500,000/-

(04 Gs;spfs;)

(nkhj;jk; 10 Gs;spfs;) 

tpdh 09w;fhd gupe;Jiuf;fg;gl;l tpilfs;

 mj;jpahak; 10 - tzpf R+oy; kw;Wk; Gjpa xOq;FKiwfs; njhlu;ghd Fw;wq;fs;

a) gzNkhrb rl;lj;jpd; gb gpd;tUk; ve;jnthU Fw;wj;jpd; fPOk; Fw;wq;fs; rl;ltpNuhj 

nray;fshf cUthf;fg;gLfpd;wd. 

-  Nghij kUe;Jfs; njhlu;ghd Fw;wq;fs;

-  egu;fspd; flj;jy;

-  ,yQ;rk;

-  gupkhw;w fl;Lg;ghl;L kPwy;fs;

-  gaq;futhjk;

-  ehLfle;j xOq;fikf;fg;gl;l Fw;wq;fs;

-  ,iza Fw;wq;fs;> MAj fl;lisr; rl;lj;jpd; fPo; Fw;wq;fs;> ntbnghUl;fs;

-  Foe;ijfSf;F vjpuhd Fw;wq;fs;

-  kuz jz;lid my;yJ rpiwj;jz;lid tpjpf;fg;gLk; Fw;wq;fs;

-  gpukpl; Nkhrbfs;

 (05 Gs;spfs;) 

b) i) Fwp 

  xU Fwp vd;gJ xU epWtdj;jpd; nghUl;fs; my;yJ Nritfis kw;nwhU 

epWtdj;jpypUe;J NtWgLj;Jtjw;F cjTk; ve;jnthU Gyg;gLk; milahskhFk;. 

,J xU nrhy;> nrhw;Nfhit > ngau; kw;Wk; fbjq;fspd; FO> rpd;dk;> tbtikg;G 

kw;Wk; glk;> NkNy cs;s ve;jnthU fyitAk;> xU jahupg;G my;yJ nghjpaplypd;  

xyp my;yJ tbtk;. nghUl;fSld; njhlu;Gila xU Fwp “tu;j;jf Kj;jpiu” vd;Wk; 
NritfSld; njhlu;Gila xU Fwp “Nrit Fwp” vd;Wk; miof;fg;gLfpwJ.

  xU milahsj;jpd; cupikahsu; 2003 Mk; Mz;bd; 36 Mk; ,yf;f mwpTrhu; nrhj;Jr; 

rl;lj;jpd; fPo; milahsj;ij gjpT nra;tjd; %yk; milahsj;jpw;fhd gpuj;jpNaf 

cupikiag; ngwyhk;.
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 ii) tu;j;jf ngau;fs;

  tu;j;jf ngau;fs; xU ,aw;if my;yJ rl;lG+u;tkhd egupd; epWtdj;ij milahsk; 

fhZk; ngau; my;yJ gjtp vd tiuaWf;fg;gLfpd;wd. mtw;iwAk; gjpT nra;J 

ghJfhf;f KbAk;. vt;thwhapDk;> xOf;fnewp my;yJ nghJ xOq;fpw;F Kuzhd> 

ve;jnthU r%fj;jpd; kj my;yJ ,d czu;Tfis Gz;gLj;Jk; my;yJ nghJkf;fis 

jtwhf topelj;jf;$ba tu;j;jf ngau;fs; cs;spl;l rpy tu;j;jf ngau;fis gjpT 

nra;a KbahJ.

(05 Gs;spfs;) 
(nkhj;jk; 10 Gs;spfs;)

gpupT  C  ,d; epiwT
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tpdh 09w;fhd gupe;Jiuf;fg;gl;l tpilfs;

 mj;jpahak; 04 - xg;ge;jq;fs; rl;lk;

gFjp (A)

(a) ,J xg;ge;jr; rl;lj;jpd; mbg;gilapy; mike;Js;sJ. xU xg;ge;jj;ij rl;lg;G+u;t cwit 

cUthf;Fk; Nehf;fj;Jld; fl;rpfSf;F ,ilapyhd xg;ge;jkhf tiuaWf;fg;gLfpwJ. 

nfhilKidT vd;gJ xU xg;ge;jj;jpd; mbg;gil cWg;G kw;Wk; rupahd nfhilKidT 

,y;yhj ,lj;jpy; rupahd xg;ge;jk; ,y;iy.

 nfhilKidit xU ‘nfhilKidT miog;gpypUe;J’ NtWgLj;j Ntz;Lk;> Vnddpy; 

nfhilKidtpf;fhd miog;ig Vw;Wf;nfhs;tJ ve;jnthU rupahd xg;ge;jj;ijAk; 

cUthf;fhJ.

 epr;rakhd nfhilKidtpw;F Kd;du; ,lk;ngWk; fye;Jiuahly;fs; nfhilKidtpf;fhd 

miog;G vdg;gLk;. 

 nfhilKidT miog;G gpd;tUk; KbT nra;ag;gl;l tof;Ffspd; Nky; jq;fpAs;sJ.   
- xU tpsk;guk; (`hup]; tp epfu;rd;> ghu;l;upl;[; v fpupnld;ld;)  (Harris V Nikerson , 

Partridge v Crittenden)
- Vy tpw;gid (nga;d; V Nft;)  (Payne v Cave)
- Nfs;tpf;Nfhuy;fs; / Nfs;tp tpw;gid (];ngd;ru; v  `hu;bq;)  (Spencer v Harding)
- tpw;gid epiyaq;fspy; tpiyf;Fwpj;J fhl;rpg;gLj;jg;gLk; nghUl;fs; (/gp\u; v ngy;> 

fpuhyp v nuf;];)  (Fisher V Bell , Crawly  v Rex) 
- Kd;tptuzk;;

- fhl;rpg;gLj;jg;gLk; mwptpj;jy;fs; 

 mjd;gb goq;fhy ghidfis Vyj;jpd; %yk; tpw;gid nra;jjw;fhf goq;fhy 

tpw;gidahsupd; tpsk;guk; mtw;iw tpw;f Kd;tutpy;iy. Mifahy;> jRDf;Fk; VyjhuUf;Fk; 

,ilapy; xU gpizg;G xg;ge;jk; cUthf;fg;gltpy;iy kw;Wk; jpl;lkplg;gl;l gazj;ij 

,uj;Jnra;jjd; fhuzkhfTk;> fl;rpfspilNa rl;lg;G+u;tkhf eilKiwg;gLj;jf;$ba 

xg;ge;jk; ,y;yhjjhy;> VyjhuuplkpUe;J fhypapy; ,Ue;J nfhOk;Gf;F gazr; nryT 

fhuzkhf Vw;gl;l Nrjq;fis jhRd; Nfhu KbahJ.   

 (08 Gs;spfs;) 

b) ,J xg;ge;jr; rl;lj;jpd; mbg;gilapy; mike;Js;sJ. rhuhTk; buhty; epWtdKk; 

INuhg;ghtpy; Rw;Wg;gazk; nra;tjw;fhd xg;ge;jj;jpy; ifnaOj;jpl;ld.

 vt;thwhapDk;> gaz epWtdj;jhy; toq;fg;gl;l tpkhd trjp rhuhtpd; tzpf tFg;G 

,Uf;iff;fhd NjitAld; xj;Jg;Nghftpy;iy kw;Wk; xg;ge;jj;jpy; Fwpg;gplg;gl;Ls;s efu 

12

          gFjp - D
fl;lha tpdh

(nkhj;jk; 25 Gs;spfs;)
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ikaj;jpypUe;J 500 kPl;lUf;Fs; el;rj;jpu tif jq;Fkplq;fs; rhuhtpd; NjitAld; 

nghUe;jtpy;iy.

 gaz epWtdj;jpd; ,e;j FiwghLfs; xg;ge;jj;ij kPWtjhFk;> Vnddpy; xg;ge;jj;jpy; Eio-

Ak; Neuj;jpy; rhuhTf;Fk; epWtdj;Jf;Fk; ,ilapy; Fwpg;ghf Fwpg;gplg;gl;l kw;Wk; xg;Gf; 

nfhs;sg;gl;l “ntspg;gLj;jg;gl;l tpjpKiwfis” gaz epWtdk; fl;lhag;gLj;jtpy;iy.

 ,e;j mbg;gilapy;> rhuh epWtdk; xg;ge;jj;ij kPwpajw;F jPu;T fhz cupik cz;L. 

xg;ge;jr; rl;lj;jpd; fPo; epakhd jug;gpdUf;F gpd;tUk; jPu;Tfs; fpilf;fpd;wd. 
- ,og;gPL (Damage) 
- Fwpj;j epiwNtw;wk; (Specific performance)
- jilahid (Injunction)
- KbTWj;jy; (Recession)

 nfhLf;fg;gl;l cz;ikfis guprPypf;Fk;NghJ> rhuh Vw;fdNt jdJ Rw;Wg;gazj;ij 

Kbj;jTld;> rhuhTf;F fpilf;ff;$ba rpwe;j jPu;T> kPwYf;fhd jPu;thf epWtdj;jplkpUe;J 

,og;Gf;fis Nfl;fpwJ. xg;ge;jj;ij kPwpajhy; Vw;gl;l Nkyjpf  nryTfs; kw;Wk; 

toq;fg;glhj tzpf tu;f;f ,Uf;if kw;Wk; xg;Gf;nfhz;l tpLjp trjpfs; fhuzkhf 

Vw;gl;l ,og;Gfis  fUj;jpy; nfhz;L ,og;gpid  fzf;fpl rhuh ePjpkd;wj;ij Nfl;fyhk;.      

(10 Gs;spfs;) 

gFjp (B)

 mj;jpahak; 03 - nghUl;fspd; tpw;gid

,J nghUl;fspd; tpw;gidapd; fl;lis epge;jidfspd; mbg;gilapy; mike;Js;sJ.

nghUl;fs; tpw;gid Mizapd; gpupT 13 d; gb> tpw;gidahsu; xU tpw;gidapd; NghJ 

jdJ nghUl;fis tpw;f cupik cz;L> kw;Wk; xU tpw;gid  xg;ge;jj;jpd; NghJ nrhj;J 

fle;J nry;Yk;NghJ Neuj;jpy; nghUl;fis tpw;f mtUf;F cupik cz;L. rl;lg;G+u;tkhf 

tpjpf;fg;gl;Ls;s ,e;j tpjpKiwf;F ,zq;f tpw;gidahsu; jFjpaw;wtuhf ,Ue;jhy;> mJ 

tpw;gidahsuhy; tpw;gid xg;ge;jj;ij kPwpajhf  toptFf;fpwJ.

 Rowland V Divall,
jpthy; xU jpUldplk; ,Ue;J  ey;nyz;zj;Jld;  xU Nkhl;lhu; fhiu thq;fpdhu;. mtu; mij 

Nuhyz;l; vd;w fhu; tpahghupf;F tpw;whu;. Nuhyz;l; mij jdJ fhl;rpaiwapy;  itj;J> mij 

%d;whk; jug;gpdUf;F tpw;whu;. rpy khjq;fSf;Fg; gpwF> fhty;Jiwapdu; fhiuf; ifg;gw;wp 

cz;ikahd cupikahsuplk; jpUg;gp mDg;gpdu;. Nuhyz;l; %d;whk; jug;gpdUf;F gzk; 

nfhLj;jhu; kw;Wk; mtu; nfhLj;j tpiyf;F bthy; kPJ tof;Fj; njhlu;e;jhu;. tpw;gidahsUf;F 

fhiu tpw;f cupik ,y;yhjjhy;> bthyplkpUe;J gzj;ij kPl;f Nuhyz;bw;F cupik cz;L 

vd;W ePjpkd;wk; jPh;g;G elj;jpaJ.

nfhLf;fg;gl;l cz;ikfspd;gb> ,J Nkw;$wpa tof;Ff;F mz;zsthf xj;J  ,Uf;fpwJ> 

tpw;gid Neuj;jpy; jpUlg;gl;l fhu; kPJ rupahd cupik ,y;yhjjhy;> nghUl;fs; tpw;gid 

Mizapd; Nltpl; kiwKfkhd epge;jidfis kPwpajhfj; njupfpwJ. vdNt> nuhdhy;Nlh 

nrYj;jpa njhifia jpUg;gpr; nrYj;j Nltpl; flikg;gl;bUf;fpwhu;

(06 Gs;spfs;) 
(nkhj;jk; 25 Gs;spfs;)
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Notice : 

These answers complied and issued by the Education and Training Division of AAT Sri Lanka 
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